
Post Office Box 4880, Station E, Ottawa, Ontario, K1S 5J1 CANADA 

November 30, 2023 

TO: Mr. Ian Fry, United Nations Special Rapporteur on the promotion and protection of human 
rights in the context of climate change at hrc-sr-climatechange@un.org  
AND TO: Dr. David R. Boyd, United Nations Special Rapporteur on Human Rights and the 
Environment at srenvironment@ohchr.org 

Re: “Corporate accountability in the context of human rights and climate change” 

Dear Mr. Fry (and Dr. Boyd), 

Please consider the attached comments in response to Mr. Fry’s consultation. 

Respectfully submitted, 

Bill Jeffery, BA, LLB 
Executive Director and General Counsel of the 
Centre for Health Science and Law 
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Questionnaire 

The Special Rapporteur is therefore seeking input from States, business enterprises, civil society 
organizations and intergovernmental organizations on corporate accountability with respect to 
human rights and climate change.  

The Special Rapporteur invites and welcomes your answers to any, or all, of the following 
questions: 

1. Disclosure mechanisms
a) What experience or knowledge do you have with corporate disclosure mechanisms?  I

and/or my organization have been persistent advocates that the United Nations, World
Health Organization, the FAO and other UN institutions adopt conflict of interest
safeguards including being leads or co-leads in the following representations to UN and
international agencies:
• 2011: lead author and endorser of “Statement of Concern about Conflicts of Interest at

the United Nations General Assembly’s High -Level Meeting on the Prevention and
Control of Non-communicable Disease: http://healthscienceandlaw.ca/wp-
content/uploads/2016/10/ConflictOfInterestCoaltion.Sept2011-2.pdf

• 2011: coauthor of Lincoln P, Rundall P, Jeffery B, et al. Conflicts of interest and the
UN high-level meeting on non-communicable diseases. Correspondence. 2011. 378
The Lancet 9804:e6. Available at:
http://download.thelancet.com/pdfs/journals/lancet/PIIS0140673611614633.pdf?id=a
aa5GtemLrUX6hif317yu

• 2011: co-signatory to “Advice to the United Nations General Assembly on the
prevention of nutrition-related illness” at the UN High-Level Meeting:
http://healthscienceandlaw.ca/wp-content/uploads/2017/08/final.iacfo-un-
summit.nutritionadvice.pdf

• 2014: primary and corresponding author of “Statement of the Conflict of Interest
Coalition at the United Nations High Level Meeting on the Prevention and Control of
Non-Communicable Diseases in New York City” available at:
http://healthscienceandlaw.ca/wp-content/uploads/2016/10/UN.Conflict-of-interest-
safeguards.Health-trump-trade.July2014.pdf

• 2015: expert contributor to WHO. Addressing and managing conflicts of interest in the
planning and delivery of nutrition programmes at country level. Report of a technical
consultation convened in Geneva, Switzerland, on 8–9 October 2015.  Geneva, 2016.
http://healthscienceandlaw.ca/wp-content/uploads/2016/06/WHO-Nutrition.Conflicts-
of-Interest.pdf

• 2018-2020: Legal consultant to 10 governments and intergovernmental organizations
in Africa on the national implementation of the World Health Organization’s
International Code of Marketing of Breast-milk Substitutes;

• 2020: contributor to consultation of the International Committee of Medical Journal
Editors on revisions to its conflict-of-interest declaration form;
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• 2020-2021 (ongoing): Contributor to the negotiations of the UN Human Rights
Council’s Open-Ended Working Group negotiations of a treaty on business and human
rights;

• 2022: 2nd author of: Pereira-Kotze C, Jeffery B, Badham J, Swart EC, du Plessis L,
Goga A, Lake L, Kroon M, Saloojee H, Scott C, Mercer R, Waterston T, Goldhagen
J, Clark D, Baker P, Doherty T. Conflicts of interest are harming maternal and child
health: time for scientific journals to end relationships with manufacturers of breast-
milk substitutes. British Medical Journal Global Health. 2022 Feb;7(2):e008002. doi:
10.1136/bmjgh-2021-008002. PMID: 35149553; PMCID: PMC8845199. Available
at: https://gh.bmj.com/content/bmjgh/7/2/e008002.full.pdf

• 2022: author of commentary on “Effectively addressing the dire circumstances
described in the FAO report, ‘The State of Food Security and Nutrition in the World
2022’ available at: http://healthscienceandlaw.ca/wp-content/uploads/2023/11/CHSL-
FAO.July-21-2022.CHSL_.WorldFoodSecurityAndNutrition.FollowUp.pdf

• 2022-2023: lead and corresponding author of a joint-statement of 421 organizations
and experts calling for a UN Code of Conduct for engaging with civil society and
experts:   https://docs.google.com/document/u/0/d/18esx-D1d-
DXFHJX5yWPgWXhjPgxv-
u40VkccpbKBopY/mobilebasic?userstoinvite=info.pepaorg@gmail.com

• 2023: Submission to the FAO Consultation on CSO engagement, available at:
http://healthscienceandlaw.ca/wp-content/uploads/2023/11/CHSL-Submission-to-
FAO-Consultation-on-CSO-engagement.pdf

b) Do you have examples of best practices or poor practices? No response.
c) Do reporting requirements under environmental, social and governance measures (ESG)

provide an effective way of ensuring that corporations are compliant with general
obligations under human rights and obligations to meet Paris Agreement goals?  Reporting
requirements must be mandated by law and subject to a prescribed methodology.  If
disclosure expectations are voluntary or permit the use of subjective standards by
companies, those relying on the disclosures, such as government regulators, investors,
consumers, and climate-respecting competitors will be misled and obstructed in their
efforts to act responsibly.

d) Do corporate disclosure systems address human rights concerns and greenhouse gas
emissions throughout their supply chain?  Disclosing is essential, however, it requires
training in the use of reliable and actionable methodologies and data providers will
typically require training in the application of such methodologies.  The results must be
communicated effectively to investors and creditors as well as the consumers of end-
products to ensure that this information is actionable throughout the supply and
consumption chains.

e) Do you have evidence to suggest that they have been effective or not? Assessing the
effectiveness of disclosure is not meaningful unless the requirements assessed are
mandatory.
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2. Climate change risks and corporate accountability 
a) To what extent are corporations giving consideration to climate change risks associated 

with investments in the fossil fuel industry or greenhouse gas intensive industries?  As best 
I can tell, corporations in the supply chain and consumers are not being given any 
information by suppliers about the risks of greenhouse gas emissions from ruminant 
animals (especially beef) and, at best, imprecise and understated information about such 
risks from governments.  Cattle (and to a lesser extent sheep and goats) may contribute 
one-fifth of all greenhouse gas emissions and two-thirds of greenhouse gas emissions from 
food systems.  Food systems were estimated by the Intergovernmental Panel on Climate 
Change to contribute 22% to 37% of greenhouse gas emissions.  While food production is 
essential for human survival and wealthy populations over-consume food generally, 
protein from ruminant animals can be replace by numerous poultry, seafood, and plant 
sources (though fish and seafood also pose over-fishing and other concerns).  Companies 
throughout the ruminant meat supply chain are highly motivated to understate the risk of 
their products from both health and environmental impact.  According to the Institute for 
Health Metrics and Evaluation, diets high in red meat (i.e., meat from beef, buffalo, lamb, 
and goats, but also pork) caused nearly 900,000 deaths and 24 million lost Disability-
Adjusted Life Years (DALYs) worldwide in 2019. See references at: 
http://healthscienceandlaw.ca/wp-content/uploads/2023/07/CHSL-
BillJeffery.FoodLaw.EcoLabels.pdf  and https://vizhub.healthdata.org/gbd-
results?params=gbd-api-2019-permalink/4e3a73b2a9542bc28f39fb37da0e6bcf  

b) What are investors and asset managers legal duties in relation to such climate change risks? 
By analogy, there is a general common law duty to inform consumers of health risks on 
product labels. Arguably, while the specific health risks posed by climate change and the 
specific identities of those who will suffer the harm are more remote than traditional 
products liability risks, they are potentially catastrophic on a much grander scale.  Legal 
systems cannot be presumed to relieve commercially motivated companies of the duty to 
inform consumers or investors of the risk they will impose on others by their consumption 
and supply decisions.    The Supreme Court of Canada held in Hollis v. Dow Corning Corp,  
 

A manufacturer of a product has a duty in tort to warn consumers of dangers it 
knows or ought to know are inherent in the product's use.  This duty is a continuing 
one, requiring manufacturers to warn not only of dangers known at the time of sale, 
but also of dangers discovered after the product has been sold and delivered.  All 
warnings must be reasonably communicated, and must clearly describe any 
specific dangers that arise from the ordinary use of the product.  The duty to warn 
serves to correct the knowledge imbalance between manufacturers and consumers 
by alerting consumers to any dangers and allowing them to make informed 
decisions concerning the safe use of the product. 

Hollis v. Dow Corning Corp., 1995 (Supreme Court of Canada), [1995]  
4 SCR 634. Available at: https://canlii.ca/t/1frdr 
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Hollis cited with approval in paragraph 20 its own 1972 decision in Lambert v. Lastoplex 
Chemicals: 

Manufacturers owe a duty to consumers of their products to see that there are no 
defects in manufacture which are likely to give rise to injury in the ordinary course 
of use.  Their duty does not, however, end if the product, although suitable for the 
purpose for which it is manufactured and marketed, is at the same time dangerous 
to use; and if they are aware of its dangerous character they cannot, without more, 
pass the risk of injury to the consumer. 

Lambert v. Lastoplex Chemicals, 1971 CanLII 27 (SCC), [1972] 
Supreme Court Reports 569, <https://canlii.ca/t/1twsz> 

Lambert has been cited with approval by dozens of Canadian courts, including recently by 
the Alberta and Ontario Courts of Appeal. 

St Isidore Co-op Limited v AG Growth International Inc, 2020 
Alberta Court of Appeal, 447 (CanLII), <https://canlii.ca/t/jc2xz> and 

Burr v. Tecumseh Products of Canada Limited, 2023 
Ontario Court of Appeal 135 (CanLII), <https://canlii.ca/t/jvw3n> 

Coincidentally, the Lambert case was about the harm caused by the pilot light of a methane-
fueled furnace (i.e., natural gas) igniting an aerosolized sealant causing an explosion that 
inflicted serious heat-related injury and property damage. 

c) What role does the insurance sector play in helping address climate change risks?  The
insurance sector could charge higher premiums for farmers that raise ruminant animals in
proportion to the weight of animals. However, if those insurance companies do not also
protect insured persons from the diverse adverse consequences of climate change (such as
flooding, forest fires, submerging low-altitude island states and shorelines, droughts, water
and food insecurity, and loss of biodiversity), the higher premiums would be windfalls.
Many harms of climate change that are visited upon property that is not privately owned
and insured cannot be restored by insurance payouts and, ultimately, will have to be
socialized by governments with, themselves, governing economies with divergent
causative roles in contributing to climate change and disproportionate capacity to redress
such harms.

d) How are corporations, including the insurance sector, disclosing and addressing such risks?
It is challenging to uncover the extent to which many millions of companies worldwide are
disclosing their contribution to climate risks without proactive legal duties to do so.
Furthermore, companies have short-term financial disincentives to disclose risks that might
discourage credit and investment decisions.

e) What board member liabilities are in place, and what jurisdictions do they apply to, with
respect to climate change risks associated with investments in the fossil fuel industry or
greenhouse gas intensive industries?  No response.

f) Do you have examples of litigation against corporations or their directors or board
members for failure to report on climate change risks or failure to disclose investments in
the fossil fuel industry or greenhouse gas intensive industries when legally required to do
so? No response.
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3. Net zero accountability and greenwashing 
a) What laws, regulations or other standards are in place for net zero accounting by companies 

and other market players?  The United Nations Codex Alimentarius Commission’s 
Committee on Food Labelling has initiated a process to establish guidance for 
“sustainability labelling” of food, however, some member states are reluctant to provide 
detailed or mandatory guidance that could lead to consumers being provided with 
meaningful, actionable information (regardless of whether companies seek to make 
marketing claims), particularly information about negative environmental impacts of food, 
especially methane-emission-intensive foods from ruminant animals. 

b) What institutions are overseeing and/or certifying net zero claims?  The Codex Committee 
on Food Labelling invited a stock-taking effort that revealed the great variety of, mostly 
private sector, schemes for underpinning sustainability claims.  For example, see links in 
Table 1 at: http://healthscienceandlaw.ca/wp-content/uploads/2023/12/CHSL-
Comments.Oct19-2023.CFIA_ACIA-N19869421-v1-CCFL48-eWG-Sustainability-
Claims-First-Consultation-Paper-Sept-2023-For-Stakeholder-Use-1.pdf   Importantly, 
these systems do not compel warnings about deleterious environmental impacts of certain 
foods.  The lion’s share of the risk comes from foods to be avoided; avoiding this risk 
cannot be achieved by marketing claims for lower risk foods if the optimum substitution 
switches are not clear. 

c) What evidence do you have of greenwashing or greenhushing with respect to climate 
change mitigation claims and/or human rights obligations? No response. 

d) What role does the carbon market play in greenwashing? No response. 
 

4. UN Guiding Principles on Business and Human Rights 
a) To what extent are the UN Guiding Principles on Business and Human Rights being 

applied with respect to climate change? The UN Guiding Principles are too general, 
voluntary, and apply no negative consequences (not even public reporting of breaches) or 
redress for breaches. 

b) Are these Guiding Principles effective with respect to climate change?  The draft legally 
binding instrument to regulate, in international human rights law, the activities of 
transnational corporations and other business enterprises offers some hope for a more 
effective mechanism, however, its effectiveness will depend heavily on the political will 
of national governments to conclude, ratify, and domestically implement the proposed 
treaty. 

c) What other measures should be applied, if they are not effective? 
 

5. Role of the finance and banking sector 
a) To what extent is the finance and banking sector underwriting the fossil fuel industry?  The 

report “Banking on Climate Chaos” indicated that the world’s 60 largest banks provided 
US$5.5 trillion in financing for fossil fuel companies.  See details at: 
https://www.bankingonclimatechaos.org/wp-
content/uploads/2023/08/BOCC_2023_vF.pdf 
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b) What are the human rights implications of such investments?  Financing of fossil fuel 
companies distort markets giving unfair advantages to polluters and places the financial 
interests of those companies and their employees above the rights of all people to a healthy 
and environmentally secure present and future.  While many national governments now 
recognize a right to a healthy environment in their constitutions1 and many others recognize 
that right in legislation, the scope and justiciability of the right is often a challenge that 
limits its full realization. 

c) Is the finance and banking sector hiding investment in the fossil fuel industry through 
offshore or difficult to trace accounting systems? No response. 

d) Who are the main perpetrators of such hidden banking systems? No response. 
 
 

6. Green bonds 
a) What role does the financial sector play in creating innovative instruments for climate 

change finance, including finance that incorporates human rights considerations?  No 
response. 

b) How and to what extent can instruments like green bonds and green loans help companies 
and governments deliver ambitious climate mitigation targets and/or human rights 
obligations? No response. 

c) What policies and institutions are in place to oversee and ensure such instruments deliver 
credible results?  No response. 
 

7. Fossil fuel subsidies 
a) To what extent are governments subsidising the fossil fuel industry?  No response. 
b) What are the human rights implications of such subsidies?  Subsidies to fossil fuel 

companies distort markets, give unfair advantages to polluters, and place the financial 
interests of those companies and their employees about the rights of all people to a healthy 
and environmentally secure present and future. 

c) What actions should be taken to eliminate such subsidies?  Governments should be required 
to publicly declare the amounts of subsidies for fossil fuels (for the supplier or consumer) 
and indicate time-delimited progress so far and future plans to eliminate them to a UN 
agency. 

 
Submission of responses  
 
All submissions will be made publicly available and posted on the Special Rapporteur’s homepage at the OHCHR 
website.  
 

 
1 D. Boyd, UN Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe, clean, 
healthy and sustainable environment (2019) Right to a healthy environment: good practices, Report to the Human 
Rights Council, 30 December 2019, Geneva, A/HRC/43/53 parag. 11, 12, 13. And see: Global Call for the UN Human 
Rights Council to urgently recognise the Right to a safe, clean, healthy and sustainable environment at 
https://www.ciel.org/wp-content/uploads/2020/09/Global-Call-for-the-UN-to-Recognize-the-Right-to-a-Healthy-
Environment-English.pdf endorsed by more than 1,350 organizations named at: 
https://healthyenvironmentisaright.org/signatories/  
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